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r/>e MAiUNG DATE of this communication appoars on th& cover sA^ef with th& cotT&spondBnc& address — 
Period fdr Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE f MONTH(S) FROM 
THE MAIUNG DATE OF THIS COMMUNICATION. 

- Extensions of lime may be available under the provisions of 37 Cf^R 1 . 136(a). in no event, however, may a reply be timefy filed 
after SIX (6} MONTHS from the maib'ng date of this communication . 

- If tha period for tep\y specified 4bov« is less thon th!rV (30) days, a reply wnhin me statutory minimum of thirty (30) days wilt t^e considered timely, 

- if NO period for reply is specified above, the ma)dmum statufoiy period will appty end will expire SIX (6) JWONTHS from the maifing date of this communication. 

- Failure lo repiy wHhIo the set or extended period for repJy will» by statute, cause the application to become ABANDONED (35 U.S.C, § 133). 

- Any reply received by the OJffce later than three months after the mailing dote of ^is communication, even if timcty filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 



2a)n 

3)0 



Responsive to communicaUon($) filed on 21 August 2001 . 

This action is FINAL. 2b)D This action is non-final. 



Since this application is in condition for allowance except for fonnal matters^ prosecution as to the nierits is 
cIoskJ In accordance with the practice under Ex parte Quayle, 1935 CD. 1 1. 453 O.G. 213. 
Disposition of Claims 



4) 123 Claim(s) 24.27 and 30-38 is/are pending in the application. 

4a) Of the above daim(s) is/are withdraw! from consideration. 

5) 0 Clatm(s) is/are allowed. 

6) 0 Claim(s) is/are rejected* 

7) D Claim{s) Is/are objected to. 



8) 1^ Claim(s) 24.27 and 30-38 are subject to restriction and/or election requirement. 
Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on Is/are; a}n accepted or bC3 objected to by the Examiner, 

Applicant imay not request that ar^y objection to the drawing(s) be held in abeyarjce. See 37 CFR 1 . 85(a). 

11) n The proposed drawtn9 correction filed on is: a)D approved b)U} disapproved by the Examiner. 

If approved, corrected drawings sfe required in reply to tWs Office action. 

12) D The oath or dedaration Is objected to by the Examiner 
Priority under 35 U,$.C. §§119 and 120 

13) D Acknowledgment ts made of a claim for foreign priority under 35 US.C. § 119(a)-(d) or (f). 

a)nAII b}n Some' on None of; 

1 -Q Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 



3X3 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17,2(a)). 
* See the attached detailed Office action for a list of the certified copies not received, 

14) 0 Ackno\Arfedgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application)- 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment Is made of a dalm for domestic priority under 36 U.S.C. §§ 120 and/or 121 . 

Attai:hm«tit{«) 

1 ) D Notica of References Cited (PTCyBB2) 4) Q fnterview Summ ary {PTO-4 1 3) Paper No{s), , 

2) n Notice of Draftsperson's Patent Drawing (Review (PTO-948) 5) Q Notrce of Informal Patent ApplicalioD (PTO-t52) 

3) D tnformatfon Disclosure Statement(s) (PT01449) Paper No(s) . 6) D Other: 
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Part of Paper No- B 



Application/Control Number: 09/934,465 Page 2 

Art Unit: 1647 

DETAILED ACTION 

The amendment filed August 21, 2001 (Paper No. 6) has been entered. Clarnis 24, 27, 
30-38 are pending. 

Election/Restrictions 

This application contains claims directed to the following patentably distinct species of 
the claimed invention: breast cancer, prostate cancer, or ovarian cancer. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. Currently, claims 24 and 27 are generic. 

Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and a listing of all claims readable 
thereon, including any claims subsequently added. An argument that a claim is allowable or that 
all claims are generic is considered nonresponsive unless accon^anied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which are written in dependent form or otherwise include all the 
limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims are added after 
the election, applicant must indicate which are readable upon the elected species. MPEP § 
809.02(a). 

Should applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
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Art Unit: 1647 

lb 

e^caminer finds one of the inventions unpatentable over the prior art, the evidence or adnnssion 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

This application contains claims directed to the following patentably distinct species of 
5 the claimed invention: Doxorubicin, 5-Fluorouracil, Cytosine arabinoside, Cyclophosphamide, 
Thiotepa, Busulfan, Cytoxin, Taxol, Methotrexate, Cisplatin, Melphalan, Vinblastine, or 
C^boplatin, 

Applicant is required under 35 U.S.C, 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 

10 held to be allowable. Currently, claims 32-35 generic. 

Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and a listing of all claims readable 
thereon, including any claims subsequently added. An argument that a claim is allowable or that 
all claims are generic is considered nonresponsive unless accompanied by an election. 

1 5 Upon the allowance of a generic claim, applicant will be entitled to consideration of 

claims to additional species which are written in dependent form or otherwise include all the 
limitations of an allowed generic claim as provided by 37 CFR 1. 141, If claims are added after 
the election, applicant must indicate which are readable upon the elected species. MPEP § 
809.02(a). 

20 Should applicant traverse on the ground that the species are not patentably distinct, 

applicant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
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examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

This application contains claims directed to the following patentably distinct species of 
the claimed invention: polyethylene glycol, polypropylene glycol, or polyoxyalkylene. 

Applicant is required under 35 U.S,C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims ^hall be restricted if no generic claim is finally 
held to be allowable. Currently, claim 36 generic. 

Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and a listing of all claims readable 
thereon, inctoding any claims subsequently added. An argument that a claim is allowable or that 
all clainis are generic is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claira, applicant will be entitled to consideration of 
claims to additional species which are written in dependent form or otherwise include all the 
limitations of an allowed generic claim as provided by 37 CFR 1 . 14 L If claims are added after 
the election, applicant must indicate which are readable upon the elected species. MPEP § 
809,02(a), 

* 

Should applicant traverse on the grorad that the species are not patentably distinct, 
appUcant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner iRnds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S,C- i03(a) of the other invention. 
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Applicant is advised that the reply to this requirement to be conplete must include an 
election of the invention to be examined even though the requirement be traversed (37 CFR 



Any *NQU1RV concerning this communication or earlier COMMt^lCATtONS FROM THE eXAMt^ER SHOULD BE OIRECTEO TO 

Davjo s. Romeo whose telephone number is (703) 305-4050. The examiner can woRMAixy be reached on Monday through 
Friday from 7:30 a.m, tq 4:00 rm. 

If attempts to reach the examiner 9Y TEUEPHONE are UNSUCCESSFUt. THE £XAMmER*S SUPERVISOR. GARY KUNZ, CAN BE 
REACHED ON (703) 305-4623. 

IF SUBMiTTlNQ OFFICIAL CORRESPONDENCE BY FAX, APPLICANTS ARE ENCOURAOEO TO SUBMIT OFFICIAL CORRESPONDENCE TO 
THE FOLLOWING TC 1600 BEFORE AND AFTER FlNAL RiGHTFAX NUMBERS: 

Before Final (703) 872-9305 
AFTER Final (703) 872-9307 

IN ADDITiON TO THE OFFICIAL RIGHTFAX NUMBERS ABOVE. THE TC 1600 FAX CENTER HAS THE FOLLOWING OFFlCtAL FAX 
numbers: (703) 30M592, (703) 308-4242 AND (703) 305-3014. 

CUSTOMERS ARE ALSO ADVISED TO USE CERTIFICATE OF FACSIMILE PROCEOURES WHEN'sU0Min(NG A REPLY TO ANON-FINAL 

or rnal office action by facsimile (see 37 cfr 1 ,6 and 1 .8). 

Faxed draft or informal communications should be directed to the examiner at (703) 308-0294. 

Any (t QUIRY OF A GENERAL NATURE OR REIATING TO THE STATUS OF THiS APPLlCATiCN OR PROCEEDING SHOULD BE DIRECTED 
ro THE GROOP RECEPTIONIST WHOSE TELEPHONE NUMBER fS (703) 308-0196. 



1.143). 




DAVIO ROMEO 

Primary Examiner 
ART Unit 1647 
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August 10, 2003 



